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HBADQHUARTERS. HIGHTH ARMY ar pw 
Unived States Army 
Office of the Staff Judge Advocate 
- 
Yokohama, ‘Jepan 
22: Jemary. 1946 


Mame. STATES, oF AMERICA vs. CHOGO ‘HASHIMOTO 








ee. Review of. the phate Judge Advocate - 







th éattached 


ord of. trial of. ‘Chogo. Hashimoto ‘at Tokohems, Japan 
from ie: ‘Fobruary L947. 7 February 1947 by a Military Commission appointed 
by: paragraph rs No, 31,.Headquartere Highth Army, United States 


ary 1947, ae amended by paregreph hi, ‘Special Orders No, 79, 
this headquarters, dated 4 April 1947,-having been referred to the Staff Judge 
Advocate, this. review ‘thereof ie Bed to the Commending Generel. 

PO 
Personal. Data ‘Concerning Accused 


AN “Ohogo: Hashimoto - ae DATE OF CONFINEMENT: 26 Sept 1946. 


AGE: . Thirty-seven. (37) - DATE OF ARRAIGNMENT: 12 Feb.19h7 | 

RESIDENCE: ‘Miigata, Honshu, - PLACE OF TRIAL: Yokohama, Japan 
Jepan- ee aa PERIOD OF TRIAL: 12 Feb 1947 to 

MARITAL STATUS: Married we 17 Feb. 1947. 

RELATIVES: © Wife and one child = DATE oF smyreren: 17 Feb. 1947 

EDUCATION: “Six years primary SENTENCE: CHL for fifteen (15) years 
school 


VOCATION: . Mine foreman 

MILITARY. CAREER: “Japanese Army 
beginning 26 July 1944, ‘Attained. . 

_ rank of Superior Private. 

CLEMENCY RECOMMENDED BY COMMISSION: Ne 





(Bs Synopads of: Cherges, Fleas, Finsingss Legal Sufficiency and Sentence: 


Legally 

Gherge | and - ‘Specifications: , a ; Pleas Findings Susteined 

Charge: Accused at the times aon NG - @ Yes 
places set forth in the specifications ; 
hereto attached, did violate the Lewes 

‘and Customs of War. 

Spi: In or about November 1943, NG Ge; ; ee 
-accused did’ willfully and unlawfully eo, 

mistreat: ‘Victor Joseph Myatt, a : 

Oanadian P.W., by beating him with 

fists, knocking him down, kicking - 

him in the) ‘ribs, ‘Smashing him across 
. the. face with a. ptteky and otherwise 

abusing him 

‘Spe (As amended, BR. 17): -0n divers NG Guilty, except the. Yes 
-tiniés between ‘September 1943 and. ‘words, "thereby . « : 
“15, Dedsember 19! 3, accused did will. : contributing to his. 

fully’ and unlawfully: mistreat GR... ‘death. which took 
‘Machoughlin, e Canedian PW, by beating — - place on 20 December 

him with a-clubd and otherwise abusing - 1943"; of the excepted 
“him, thereby. contributing $6 his -death- “words, Not Guilty. 


which took place on 20 December 1943. 


(pd ey HASHIMOTO, Case #139): 





PURL: https://www.legal-tools.org/doc/1 


7) 








pee ‘ We 
Wee’ 4 oe 





uae Sp- 33. On or about. 1 February ’ : . NG Gailty, except: the weade Yos 
1944, accused did willfully. and. «« “thereby contributing to — 
unlawfully mistreat Gereld Snedaing, . his death which took place 
a Canadian PW, by’ slapping*hin, - on 8 February 1944". of the 
‘end otherwise abusing him,.- GHATS. ote ad excepted. words, Not Guilty. 


‘by. contributing to: his death’ 
which . toa pine on  & February: 
19H ee cee 


So 4s. In or: about desteier ee ease NG G¢ Yos 
1943, accused did willfully and Pearce s 
vnlawfully mistreat*John’R.. ._. 

Stroud, a Canadian PW, by kick- 

ing him, hitting him severe blows 

‘with a stick, and otherwise 

abusing ‘himi when he fainted from 

ee weakness, 


oe tn or about. January 19h, ' NG Guilty, except the words, Yos 





cused. did willfully ‘end unl aw- "and endeavoring to place 
full nistreat William Rankine his hends in the flames 
Meltman, © Canadian PW, by beate © - from e fire pot"; of the 
ing him with a stick and others ; > exeepted words, Not Guilty, 


wise abusing hin when he was: un. 
able to carry a’ “basket of : coal - 
due. to a heart condition end ty” 
endeavoring to Place: his. hands in 
the: flames from B. fire pot. 


Sp 6. In or: about ‘September mee NG G Yes 
1943, accused did willfully and : 
‘unlawfully mistreat Arthur Hilton 
“Hunter, a Canadian PW, by kicking 
“him and otherwise ' abusing. him - 
when he. fainted from exhaustion, 


Sp - can Between 1. January gly NG G 5 ‘Yes 
‘end 2 August 1944, accused did. ee 
; wilifuliy: and unlawfully. ‘mis ‘i 
treat: Will fam Harvey Gagne, a 
Canadian PY, by triking him 
‘across ‘the body and head with 
“a (stick and otherwige ‘abusing © 
him when. he. pense on ‘the 
wey’ th work. = 


Sp. 8 In or about Saptember NG Q- sea . Yos 
1943, accused did willfully and 
unlawfully mistreat C, Woodward, 

a Canadian PW, by hitting hin 

‘with a stick and with his fists, — 

knocking him to his -knees,, kicking 

him and otherwise abusing him... 


SENTENCE . IMPOSED: Confinement at, hard labor for fif teen as) yours. - 
MAXIMO REGAL , PUNISHMENT: Death, : a 





3. Summary of tho Evidence: 
a. For the. Yor the Prosecution: a 
As to Specification | : The decused. was identified as: 
a civilian guard and later a foreman snd known as "Liverlips" at. ‘the 
o 2, ‘EASEINOTO, Case. Ay) 
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SI ae @ 
MEV’ oo 
Rinko Coal Company neay Niigata, Honshu, Japan end the POW Camp 5 3B 
in the Tokyo Area from September 1943 to July 26, 1944 (R, 33, 35, 
Bx, 1, 5, 7, 8, 32, 14, 15)«* Waike working in the. Rinko Coal yards 
PW Myatt was beaten by the’.accused when he "passed out" as he was 
struggling upe runway. with a load<of coal; .The ‘accused threw water 
on him to revive him, then. beat him.with hig fist, “knocked him: down 
- and kicked him-in tthe ribs. :He then hit ‘himacross the face with a 
hard wooden stick, This injured his nose. This. last Dlow rendered 
him unconscious for at reeek & Ratt ne He had to ee accsisted 
baste to camp (Ex, : as y REG R T* aa 






. As. to. saieheabi ah: 2: ms “aobieed: eat: .PW' Mol singh. tn 
practically. every day. with his: fists and a club whenever. the ecaees 
was not. ‘satinfiad with his work ae By By De : 


As to: dvectfipatien 3 About ‘J. Fobriary 19, this ac- 
cused: beat PW Sneddin who. was. slapped, puriched,. Imocked, down, and - 
kicked.” ‘Two ‘other Japanese civilian guards boat him with be oialn He 
bad knocked unconscious ae ‘had to be ‘carried back to camp a) > 


+ 6, Ds 





xia. § eolfteation Us In senvetna te PY Stroud 
while at work’ fe: fate from ‘Weakness, The accused aes Stroud cand 
beat him with a stick while he was unconscious (Ex. 4, 5). 


isto. ke eta: ecifteation 5: In Jamary: 1944 the aGra een! sent 
PW Maitman wi stick when he was unable to carry & dawlet of goal 
because: of a heart condition (Ex, 8, 10). : . 





: : ke. i Speoif ication 63 In Saptenbes 1943 the seotad 
Icicked” PW Hunter several times, beat hin: with a stick eat then ‘threw 
water ‘on him. to revive him (Ex. 9, 11).. |. , : 






i oa . As. to § ecification fs .On he. way to work PY Gage 
collapsed end was beaten with sticke ty. the acéused and enother-. guard 
across the head and. body... He had three or four lumps. on. his: head: 

- and suffered headaches for. a-week or ten days thereafter, His: back 
was: sore for two. or three days (Ex. 12,.13). 





As to Specification 8: In September 1943 - PW Woodward was 
beaten by. the accused. with fists and stick, Woodward was: Knocked °- 
down. to his. knees - end. kidked (Bx, 14, 15). Stee Sas aes 


b. aoe ihe Def onset 


Be semi aas me accused after being ‘warned of his. right’ asa wite 
ness. ‘took. the’ stand. and testified under ‘oath in. his own.behalf (RB, 
3, 33), He first wont to work at Rinko in ‘December 1933 as a laborer. 
In September 1943 he became a civilian guard.end functioned in this 
capacity for about eleven nonths.. He became assistant to the head of 
‘the: civilian gaerds and conducted liaison between the company and. the 
working party. (R. 33).. About every:.other day, he “went with other guards 
to, get. the prisoners from ‘the POW camp, About 150 or 160 prisoners © 
worked ' each day, The: civilian guards wore’ arn bands and carried 
clubs or. ties: about: one ‘meter long. end. one ‘and one half inch in 

“The. accused never wore glasses, He could rot.understand 

English (R.: 34). . Betweor: September’ 1943, and. Jenvary 1944 while he. 

2B. rivilian guard, “Kato,: ‘Hirose. and “Iwaya, weré the chiefs of guards 












(RR. 34). He Left, Rinko:.to join the army 26 July 1944 and became 

a duperior private (R,: 34). He: denied knowledge of any. ofthe inci- 

‘dents: described in: the. specifications, ..He. remembbred the: features 

of. uocuaneht tn slightly. _ ‘He remembered. the. nates. of. Manchester: and 

3 the: Canadian senior: officer; . bute no. ‘others ¢::"Ha’ tiever mistreated | 
pr: sonar & at. an tine: from, = Benyonber age to. yA ight (Be 35 36). 
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Kojima never talked to him efter the prisoners. Left (R. 36). No one 
told. him to deny the beatings at the Rinko Coal Company (R, 37). 
Inflicting punishment was against his tonseience (R, 37).° He knew 
of no. reason why. PW Myatt or. Manchester. ‘would not tell the truth 
“(R,: 38). The: working hours: were about. ‘six hours a dey. He knew: of- 
“no nicknames that. the prisoners. called: him, The prisoners’ liked him, 

They told him so, "you are the ‘vest! (R..38). He carried a stick ‘ 
every day (R, 38). No one elsé: at ‘Rinko resembled him or had a, 

similar. name. CRs 39). He ‘never. saw. other: guards: deat: the prisoners, 

‘He never saw any: prisoners faint, but he saw one ‘brought’ into the 

“rest. room who had fainted. He warmed him by the fire. The physical 

condition of . the. prisonérs. was not good, He believed that severe. - a 
beating would have a serious effect ..on the. “physical condition of the 
- prisoners (Rs 39). He. had. no. criminal” record tn Jepan, -He had 
received his instructions. as to how POW!s: ‘were to: be ‘treated from 
Kojina and Kato the chief of the civilian guards (R. 39). Re was. 
instructed not .to mistreat the prisoners (R. 40),. He - Bay } Sato strike 

a pricoher with, his. pelm ‘on three. occasions (R. hoy. 


L Tadashi. Kondo. after eine: ‘wartied: as ee his pidhte. as. 
a witness testified that he is: 35: years of age and employed by the .- 
. Rinko Land and Water: Transportation Company, -He was first employed: 
in 1937. He was-a-company guard from September 1943 to October 18, 
1943. He accompanied the prisoners four times a week to work (R. 18). 
The accused: was alpo-a guard, but he never saw or heard of him slap-- 
ping, beating, kicking or otherwise. abusing a prisoner, He is..not: 
such a person (R. 19). Kato, who was his: chief, later went into. 
the army. Hirose then became chief, ‘and: later he died (R,,19).. 
was followed by Iwaya who has not. yet returued. fron | the army (RB. oO): 
There was another person with the company “vy the name of Hashimoto, 
but he never came in contact with the: prisoners. (R, 20), 


_ Ichiselu Kojima after being warned of his rights as a 
witness testified that he was. the Branch Office Head. of -the Rinko 
Company in September 1943 (R, 22). The accused was one of ten guards 
selected from among the labérers at the company and was considered 
.an honest man and diligent in his work. The witness had inown the - 
accused for more than ten years, The chief of the civilian guards 
reported every day. They had been ordered : to report any trouble, 
None was reported. - fhe witness had never heard of any mistreatment 
of prisoners by the accused, Thes witness chedced up on the prisoners 
about five times a. week, He never saw the accused mistreat @ pris- 
oner (R. 23).° The prisoners carried coal under the constant super~ 
vision of the accused six hours a day, seven deys'a week, He never 
heard of the‘accused' mistreating a prisoner, However, he heard that. 
Kato had. done so... The witness knew PW Myatt who was in charge of 
the prisoners, Myatt never complained of: his treatment by” the ‘guards | 
(R. 24), Myatt was mistaken in saying that the witness saw a Canedian 
prisoner mistreated within twenty feet (R. 25). He remembered Man- 
chester but no complaint was ever made of mistreatment (R, 26)... 


* Keiji ‘Higuchi, ‘after being advised as. to his rights as 

a ildeae. testified that. he was. employed by ‘the. Rinko Cosel Campany 
‘from November 1943 to August 1945 (R. 27). He went to the prisoner 
of. war. camp accompanied ‘by the “accused, to get the prisoners for. work 
three. or four times a week. He never saw the- accused mistreat a pris- 
oner, He was’not that kind of a man (R, 28). The accused carried a 
stick about one meter long and about’ an inch and. a. half in thickness 
ghaped-like a sword for use in case of riot or an et teu tet escape - 


(B23). 


: . “‘Moriicado  Kobeyaaht ‘pfier eine: verned! ‘of: his rights. as 
a withess: testified. that he was a civilien guard at the Rinlko Coal 
Company in September 1943 and until June 1945. He observed the . 


(p.4, a Case 7139) 
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accused at work bat never. saw or heard. of: him mistreating a prisonor 
(Rs 30). . The witnoss knew PW. Myatt but did not know of any incident 

in which the acoused threw water on hin whon he "passed out", He 

did not remember Macheughlin, Sneddon, Strend, or Hunter (R, 32), 


By: atipilation botweon counéel, it was agreed that. Af 
tleticht Asukal and: Haruo Suzuki, civilian guards, were called as 
witnosees, they would testify epEroximayely pier Same. 3s the: provious 
two witnesses (R. 32). De: 


he Op inion: - 


The. Commi seion was constituted “by proper suthontty” and had | 
jurisdiction over the accused and of the offenses charged. There 
ie no evidence that the accused was not..sane at the time of. the 
commission of the ‘alleged acts or at. the time of the trial. ‘The 
accused was given a fair trial, was ably defended, ‘cooperated in 
his own defense, produced witnesses on his own behalf, took the wit- 
nese stand in his own defense, and was given ample oppor tind ty for 
cross-exanination of. the witnesses® testifying egelnst hin, - 


The aufonee has submitted a brief in support of its fobion 
to sat aside the findings and to modify the sentence in this case, - to 
which the prosecution (Major Goodmen) : ia. not replying, 


No ruling of the Commission is deemed. to have affected ae 
versely the substantiel rights of the accused, 


_ The record is legally sufficient to support the findings 
end the sentence of the Commission, 


fae It is now settled that the Commission was properly authorized 
by the Allied Powers to conduct the trial, and that the United States 
was eather ized to PROEGeuES the CBBC, ; 


v4.59 aGeinenddti ons: 


The request for clemency submitted by Chohachi Hashimoto and S>> 
507. other persons has been read and carefully considered, The k 
accused was sentenced to confinement at hard labor for fifteen years,’ w 
The sentence is legal and it is recommended that it be approved, 
It is furthér recommended that owing to the Length ‘of: time the ~ 
accused has been in confinement prior to the date of sentence, one 
end one-half (1%) months of the sentence de remitted, 


“Get ‘Action: 


A form of cation designed to carry these ‘recomendations into 
effect is attached, 


CYRIL D, HILL ee 
. . Lt, Col., CAC 
I. concur, : Asst, Staff Judge Advocate 


aca R BROWNE pe: 
Army adele Advocate 
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